WRITS OF ERROR. 



RETURN to an Order of the Honourable The House of Commons, 
dated 1 8 June 1868 



COPIES “ of all Memorials or Petitions forwarded to the Lord Lieutenant 
or Lords Justices of Ireland, relating to the granting of a Writ of Error 
in the case of the Queen v. Pigott, and of the replies returned thereto 

“ Of the Petition presented to the Lord Chancellor of Ireland, praying him to 
direct a Writ of Error to issue in the case of the Queen ti. Pigott, and of 
the Rule of the Lord Chancellor m ade thereon 

“ Of the Resolution of this House passed on the 19th day of November 1689, 
relating to the granting of Writs of Error in Criminal Cases 

“ And, of the Resolution passed by the House of Lords on the same subject 
on the 27tli day of February 1704.” 



(Sir Cohnan O'Loghlen.) 



Ordered, by The House of Commons, to be Printed, 
i July 1868 . 
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SCHEDULE. 

No. 

Pao- 

1. Memorial of K. Pigot to the Lord Lieutenant 

2. Under Secretary to Mr. Lawless. Solicitor, in reply to said Memorial - - 3 

3. Further Memorial of R. Pigot to the Lord Lieutenant .... 4 

4. Under Secretary to Mr. Lawless, in reply to said further Memorial - - 5 

5. Memorial ofB. Pigot to the Lord Chanoellor ...... 6 

6. Kule made by the Lord Chancellor on said Memorial 8 

7 . Eesolution of the House of Commons, 19th November 1689 ... 9 

8. Resolution of the House of Lords, 27th February 1704 .... 9 
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COPIES of Memorials to the Lord Lieutenant and Lord Chancellor of Ireland, 
praying for tlie issue of a Writ of Error in the case of “The Queen v. Pigot,” 
together ■with Copies of Replies thereto, and Extracts from the Journals 
of both Houses of Parliament relating to the granting of such Writs. 



— No. 1. — 

Memorial of R. Pigot to the Lord Lieutenant. 



To His Excellency the Most Noble the Marquis of Abercorn, Lord Lieutenant 
General and General Governor of Ireland. 

The humble Memorial of Richard Pigot, now a prisoner in Richmond Bridewell, 

Showeth, 

That on Wednesday the 19th day of February last, your Memorialist was con- 
victed at the late Commission for the County of Dublin, upon an indictment 
charging him with sedition, and sentenced to 12 months’ imprisonment. 

That your Memorialist is advised there is error in the proceedings of his said 
conviction, and that the judgment so given against him is erroneous, and would 
be reversed on writ of error. 

That your Memorialist is desirous of suing out such writ of error, and prays 
same mav be allowed. . 

(signed) Richard Pig ot. 

We certify, that in our opinion, there are reasonable grounds for suing out the 
writ of error sought for in the above Memorial, and we are of opinion that upon 
such writ of error the judgment ought to be reversed. 

(signed) Isaac Butt. 

I). C. Heron. 

Constantine Molloy. 



— No. 2 — 

The Under Secretary to Mr. Lawless. 

Sir, Dublin Castle, 13 May 1868. 

With reference to the Memorial of Mr. Richard Pigot, forwarded by you, 
praying for the issue of a writ of error in his case, 1 am directed by the Lord 
Lieutenant to acquaint you that the Attorney General is of opinion that no 
grounds appear to exist for granting the writ sought for. 

I am, &c. 

J. W. Lawless, Esq., Solicitor, (signed) Thos. A. Larcom. 

6, Upper Ormond Quay. 
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— No. 3. — 

Further Memorial of R. Pigot to the Lord Lieutenant. 

To His Excellency the Lord Lieutenant General and General Governor of 
Ireland. 

The humble Memorial of Richard Pigot, now a Prisoner in Richmond Bridewell, 

Showeth, , , . . .. 

That on Wednesday the 19th day of February last your Memorialist was 
convicted at a commission of oyer and terminer of the county of Dublin, held 
before the Right Honourable John David Fitzgerald, and the Right Honourable 
Richard Deasy, upon an indictment charging him with the publication ol seditious 
libels, and was sentenced to an imprisonment of 12 months, which he is now 

undergoing. . . 

That your Memorialist, having been advised that his said conviction was erro- 
neous, has obtained, upon application to the Clerk of the Crown for the county 
of Dublin, a copy of the record of Memorialist’s conviction, and Memorialist 
transmits, together with this Memorial, a copy of this document, which he prays- 
mav be taken as part of this his Memorial. 

That your Memorialist, on submitting such record of his conviction to counsel 
learned in llie law for their advice, is advised by them that it appears by such 
record that the conviction is erroneous, and would be reversed upon writ of 
error. 

That among other errors manifestly appearing upon the record of the con- 
viction, your Memorialist is advised that the following are sufficient to entitle 
your Memorialist to reverse such conviction : — 

1st. It does not appear by the said record that, the said indictment was found 
against your Memorialist, as required by law, on the oath of the grand jurors 
finding same, or on the affirmation of grand jurors entitled by law to make 
affirmation instead of an oath, the grand jurors presenting same upon their oath 
and affirmation, and the caption of the indictment not showing which of such 
grand jurors were affirmed, or that any of them were by law capable of being 
affirmed instead of being sworn. 

2nd. Your Memorialist was convicted in one indictment of the publication of 
16 separate counts (being acquitted upon one of the counts of said indictment), 
and a separate and distinct judgment of imprisonment appears by the record to 
have been entered on each count, and in each of such judgments there is included 
a separate direction that your Memorialist should enter into a recognizance, with 
sureties in the sum of 250 l. each, conditioned that he will be of good behaviour 
for two years, or in default thereof be imprisoned for a further period of six 
months. 

Your Memorialist is advised that the legal effect of such judgment is to direct 
your Memorialist to enter into 16 separate recognisances, with two sureties in 
each, each in the sum of 250 making in all the sum of 4,000 l. 

Your Memorialist submits that the requiring of so many recognizances, and 
to such an amount, is unwarrantable and unjust. 

Your Memorialist is advised that upon one indictment the Court before whom 
he was convicted had no power to direct him to enter into more than one re- 
cognizance, and that the judgment requiring 16 recognizances is erroneous 
and void. 

He is advised that the whole judgment is erroneous in leaving it doubtful 
whether he is to enter into 16 recognizances or one. 

3rd. Each of said judgments ordering your Memorialist to enter into a recog- 
nizance is erroneous, and not warranted bylaw, inasmuch as & requires your 
Memorialist to enter into such recognizance at or before the expiration of his 
12 months’ imprisonment, and in default of his so doing, sentences him absolutely 
to a further term of six months’ imprisonment. 

Your Memorialist is advised, that according to such judgment, if your Memo- 
rialist omitted to enter into such recognizance before or immediately upon the 
expiration of his 12 months’ imprisonment, he would have no power to enter 

into 
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into such recognizance at any future time, so as to terminate his imprisonment 
during the six months; and your Memorialist is further advised, that such sen- 
tence of absolute imprisonment in default of entering into recognizances is 
erroneous, and not warranted by law. 

4 tli. Each of the first, nine counts of the indictment charge upon your Memo- 
rialist publishing the matters therein alleged in support and aid of a treasonable 
movement then actually on foot. Your Memorialist is advised that such charge, 
if at all sustainable in law, amounts to a charge of an overt act of treason, and 
is in law incapable of being made the subject of prosecution as a seditious libel, 
and that the judgment upon each of those nine counts is therefore erroneous ; and 
vour Memorialist submits that this objection is not a mere technical objection, 
but one vitally affecting the merits of his trial; that the insertion in the indict- 
ment of such charges of treasonable motives was calculated unjustly to prejudice 
your Memorialist, and tended to distract the jury, and to confound the different 
species of offences known to the law, and also to substitute a speculation into the 
supposed motives of publishing any article for the inquiry into the intention of 
that article, as it was to be collected from the article itself. 

5th. That the tenth count improperly enlarges the meaning of the alleged libel 
by inuendoes not warranted by any prefatory inducement, especially by averring 
in an inuendo that the men referred to in the alleged libel had been executed, 
without any prefatory averment showing same. 

6th. The 11 th, 12 th, 13th, 15th, and 16th counts set out matter which does 
not amount in law to a seditious libel, and especially the 13th and 16th counts 
improperly enlarge the sense of the words by inuendo, and do not show by any 
proper averments that the comments contained in the alleged libel were a libel 
upon Her Majesty’s Royal Navy, or upon the administration of the laws of the 
kingdom as in the 16th count alleged. 

7th. The 17th count improperly enlarges the meaning of the words in the 
inuendo. 

Your Memorialist therefore prays, that your Excellency may he pleased to 
issue your Warrant for the making out of a writ of error to be directed to the 
justices and commissioners of oyer and terminer and gaol delivery for the 
county of Dublin aforesaid, to return the record of the conviction into Her 
Majesty’s Court of Queen’s Bench, in order that such errors may be examined, 
and that the judgment, if found erroneous, may be reversed. 

JR. Pigot. 

We, the undersigned, hereby certify, that we have read the above Memorial 
to his Excellency the Lord Lieutenant; we are of opinion that there is reason- 
able and probable ground for suggesting the several errors adverted to in the 
above Memorial, and we are of opinion that upon a writ of error the judgment 
complained of ought to be reversed. 

Isaac Butt-. 

D. C. Heron. 

Constantine MoUoy. 



— No. 4. — 

The Under Secretary to Mr. Lawless. 

Sir, Dublin Castle, 5 June 1868. 

I am directed by the Lords Justices to acknowledge the receipt of your letter 
of the 1st instant with its accompanying Memorial from Mr. Richard Pigot, a 
prisoner in the Richmond Bridewell, praying that a writ of error may be issued 
in his case; and I am to acquaint you, for the prisoner’s information, that the 
Memorial in question, with the grounds of error therein mentioned, and counsel s 
certificate thereto annexed, and the record, having been laid before the Attorney 
General for his consideration, he has reported that iu his opinion no error exists 
in the said record, and that there are not any probable grounds for the reversal 
of the judgment and conviction, and that, in his opinion, it would not be proper 
that their Excellencies should direct that such writ of error should issue, as is 
desired by the Memorialist. TT , 

374. B Dnder 
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MEMORIALS, &c. RELATIVE TO A WRIT OF ERROR 

Under these circumstances, therefore, their Excellencies must decline to 
comply with the prayer of the Memorial. 

I am, &c. 

(signed) T/ios. A. Larcorn. 

J. Lawless, Esq., Solicitor, 6, Upper Ormond-quay. 



— No.. 5. — 

Memorial of R. Pigot to the Lord Chancellor. 

To His Excellency the Right Honourable Abraham Brewster, Lord High 
Chancellor of Ireland. 

The humble Petition of Richard Pigot, now a Prisoner in Richmond Bridewell, 
Showeth, 

That on Wednesday, the 19th day of February last, your Petitioner was found 
guilty at a commission of oyer and terminer for the county of Dublin, held 
before the Right Honourable John David FitzGerald, and the Right Honourable 
Rickard Deasy, upon an indictment charging him with the publication of seditious 
libels, and was sentenced to an imprisonment of 12 months, which he is now 
undergoing. 

That your Petitioner being advised that his conviction was erroneous, addressed 
a Memorial to his Excellency the Lord Lieutenant of Ireland, praying that a 
writ of error might issue to remove the said conviction into the Court of Queen’s 
Bench. 

That, although such Memorial was presented on the 2lst day of April last, no 
answer was returned until the 13th day of May following, when, by a letter 
addressed by the Under Secretary to John Lawless, Esq., your Petitioner’s 
solicitor, he was informed that the writ of error would not be granted, and your 
Petitioner begs leave to refer to such letter. 

That your Petitioner having presented a Petition to this Honourable Court to 
obtain such writ of error, a notice was served on your Petitioner, which bears 
date the 28th day of May last, accompanied by a copy of the report of the 
Attorney General to the Lord Lieutenant upon your Petitioner’s Memorial. 

That vour Petitioner was, by such notice, for the first time informed that the 
Lord Lieutenant had been advised not to grant the writ of error, on the ground 
that no specific grounds of error had been pointed out either in the Memorial 
or in the certificate of counsel to same. 

Your Petitioner craves leave to refer to such notice and to the copy of the 
report of the Attorney General accompanying same. 

That your Petitioner’s counsel being willing to comply with every requisition 
that could fairly be made upon your Petitioner withdrew his application to this 
Honourable Court, and presented a new Memorial to his Excellency on the 1st 
day of June instant, accompanied by the usual certificate of Petitioner’s counsel. 

That such Memorial and certificate of counsel were iu the words and figures 
following : — 

‘‘ To His excellency the Lord Lieutenant General and General Governor of Ireland. 

“The humble Memorial of Richard Pigot, now a Prisoner in Richmond 
Bridewell. 

“ Showeih, 

“That on Wednesday, the 19th day of February last, your Memorialist was convicted 
at a commission of oyer and terminer of the county of Dublin, held before the Right 
Honourable John David FitzGerald, and the Right Honourable Rickard Deasy, upon an 
indictment charging him with the publication of seditious libels, and was sentenced to an 
imprisonment of 12 months, which he is now undergoing. 

“ l hat your Memorialist, having been advised that his said conviction was^erroneous, has 
obtained, u poti application to the clerk of the Crown for the county of Dublin, a copy of 
the record of the M emorialist’s conviction, and Memorialist transmits, together with this 
Memorial & cc T^°* tlls document, which he prays may be taken as part of this his 

That 
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“ That your Memorialist, on submitting such record of his conviciion to counsel learned 
in the law for their advice, is advised by them that it appears by such record that the con- 
viction is erroneous, and would be reversed upon writ of error. 

“That among other errors manifestly appearing upon the record of the conviction, your 
Memorialist, is advised that the following are sufficient to entiile your Memorialist to 
reverse such conviction : — 

“ 1 st. It does not appear by this said record that the said indictment was found ao-ainst 
your Memorialist, as required by law on the oath of the grand jurors finding same, or on the 
affirmation of grand jurors entitled by law to make affirmation instead'of an oath, the 
grand jurors presenting same upon their oath and affirmation, and the caption of the 
indictment not showing which of such grand jurors were affirmed, or that any of them were 
by law capable of being affirmed, instead of being sworn. 

'“ 2 nd. Your Memorialist was convicted in one indictment of the publication of 16 
separate counts (being acquitted upon one of the counts of said indictment), and a separate 
and distinct judgment of imprisonment appears by the record to have been entered on each 
count, and on each of such judgments there is included a separate direction that your 
Memorialist should enter into a recognizance with sureties in the sum of 250/. each; con- 
ditioned that he will be of good behaviour for two years, or in default thereof be imprisoned 
for a further period of six months. Your Memorialist is advised that the legal effect of 
such judgment is to direct your Memorialist to enter into 16 separate recognizances, with 
two sureties in each, each in the sum of 250/., making in all the sum of 4,000/. Your 
Memorialist submits that the requiring; of so many recognizances, and to such an amount 
is unwarrantable and unjust. Your Memorialist ‘is advised that upon one indictment the 
Court before whom he was convicted had no power to direct them to enter into more than 
one recognizance, and that the judgment requiring 16 recognizances is erroneous and void. 

“He is advised that the whole judgment is erroneous, in leaving it doubtful whether he 
is to enter into 16 recognizances or one. 

“ 3rd. Each of the said judgments ordering your Memorialist to enter into a recognizance 
is erroneous, and not warranted by law, inasmuch as it requires your Memorialist' to enter 
into such recognizance at or before the expiration of his 12 months’ imprisonment, and in 
defaultof his so doing, sentences him absolutely to a further term of six months’ imprisonment. 

“ Your Memorialist is advised that, according to such judgment, if your Memorialist 
omitted to enter into such recognizance before, or immediately upon, the” expiration ofchis 
12 months’ imprisonment, he would have no power to enter into such recognizance at any 
future time, so as to terminate his imprisonment during the six months; and your Memo- 
rialists further advised that such sentence of absolute imprisonment, in default of entering 
into recognizance, is erroneous and not warranted by law. 

“4th. Each of the first nine counts of the indictment charge upon your Memorialist 
publishing the matters therein alleged in support and aid of a treasonable movement then 
actually on foot. Your Memorialist is advised that such charge, if at all sustainable in 
law, amounts to a charge of an overt act of treason, and is in law incapable of being 
made the subject of prosecution as a seditious libel, and that the judgment upon each 
of those nine counts is therefore erroneous; and your Memorialist submits that this 
objection is not a mere technical objection, but one vitally affecting the merits of his 
trial; that the insertion in this indictment of such charges of treasonable motives was 
calculated unjustly to prejudice your Memorialist, and tended to distract the jury, and 
to confound the different species of offences known to the law, and also to substitute a 
speculation into the supposed motives of publishing any article for the inquiry into the 
intention of that article, as it was to be collected from the article itself. 

“5th. That the tenth count improperly enlarges the meaning of the alleged libel by 
inuendos not warranted by any prefatory inducement, especially by averring, in an inuendo, 
that the man referred to in the alleged libel had been executed without any prefatory aver- 
ment showing the same. 

“6th. The 1 1 tli, 12 th, 13th, 15th, and 10 th counts set out matter which does not amount 
in law to seditious libel, and especially the 13th and 16th counts improperly enlarge the 
sense of the words by inuendo, and do not show, by any proper averments, that the com- 
ments contained in the alleged libel upon Her Majesty’s Royal Navy, or upon the adminis- 
tration of the laws of the kingdom, as in the 16th count alleged. 

“7th. The 17th count improperly enlarges the meaning of the words in the inuendo. 

“Your Memorialist therefore prays that your Excellency may be pleased to issue your 
warrant for the making out of a writ of error, to be directed to the justices and commis- 
sioners of oyer and terminer and gaol delivery for the county of Dublin aforesaid, to return 
the record of the conviction into Her Majesty’s Court of Queen’s Bench, in order that such 
errors may be examined, and that judgment, if found erroneous, may be revised. 

“ Richard Pigot.” 

“ We, the undersigned, hereby certify that we have read the above Memorial to his 
Excellency the JLord Lieutenant. We are of opinion that there is reasonable and probable 
ground for suggesting the several errors adverted to in the above Memorial; and we are of 
opinion that, upon a writ of error, the judgment complained of ought to be reversed. 

“ Isaac Butt. 

U JD. C. Heron. 

“ Constantine Molloy .” 
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That such Memorial has not been granted, and. that in consequence of such 
refusal your Petitioner is unable to obtain such writ of error. 

That the officer of this Honourable Court refuses to issue such writ without the 
warrant of the Lord Lieutenant or the Lords Justices. 

That, your Petitioner is advised that by the laws of this realm he is entitled, 
as a matter of right, to obtain a writ of error to reverse the said judgment, and 
that he is entitled to claim as of right the issue of such writ. 

That while your Petitioner does not waive, but on the contrary humbly insists 
on his absolute' right to obtain such writ, he further submits that he is, at all events, 
entitled as of right to obtain same upon showing reasonable and probable 
grounds of error. 

That he has shown same by the certificate of counsel annexed to the 
Memorial. 

That he has furthermore particularly and specifically shown same in the 
several matters pointed out as error in the memorial hereinbefore set forth, and 
lastly presented to his Excellency the Lord Lieutenant. 

Your Petitioner humbly submits that the grounds of error therein set forth 
are sufficient to entitle him, as a matter of right, to obtain such writ, and he 
prays that said several matters may be taken as repeated herein, and as showing 
to this Honourable Court reasonable and probable ground for issuing such writ 
of error. 

Your Petitioner submits to this Honourable Court the copy of the record of 
his conviction, which he has obtained from the Clerk of the Crown of the 
county of Dublin, and has annexed to this, his Petition, and which he prays 
may be taken as part of same. 

Your Petitioner submits that such judgment is erroneous in the several 
respects hereinbefore specified, and also in other respects ; and he humbly in- 
sists that, upon the face of the said record, grounds of error appear which are 
reasonable and probable cause for granting a writ of error. 

Your Petitioner, if necessary, relies on all such matters appearing on said 
record as constituting such reasonable and probable cause ; but he also claims 
such writ of error as a mattrr of right which, according to the law and constitu- 
tion of the country, ought not be denied to him. 

Petitioner craves leave to refer to his affidavit, filed in the proper office on 
the 21st May last. 

May it therefore please your Lordship to order, That a writ of error do 
issue under the seal of this Honourable Court, directed to the said Right 
Honourable John David Fitzgerald and the Right Honourable Rickard 
Deasy, to return the record of the said conviction, and all the proceedings 
therein, into the Court of Queen’s Bench, for the purpose of having the same 
inspected, and what of right and according to the custom of the realm 
ought to be done for the correcting of the said error. 

John Lawless, 

Solicitor for said Richard Pigot, 

6, Upper Ormond- quay. 



— No. 6. — 

Rule made by the Lord Chancellor on the above Memorial. 

Lord Chancellor. 

Thursday, the 11th day of June 1868. 

In the matter of Richard Pigot, a Prisoner under Sentence of Imprisonment in 
the Richmond Bridewell. 

Whereas the said Richard Pigot did, on the 6th day of June instant, prefer 
his Petition to the Right Honourable the Lord High Chancellor of Ireland, 
setting forth and praying as therein is set forth ; whereupon all persons con- 
cerned were ordered to attend before his Lordship, and thereof to have due 
notice ; and Mr. Butt and another of counsel with said Petitioner, and Mr. 
Solicitor General and another of counsel instructed by the Crown and Treasury 
Solicitor, this day attending accordingly; upon debate of the matter and hearing, 

the 



Printed image digitised by the University of Southampton Library Digitisation Unit 



IN THE CASE OF THE QUEEN v PIGOT. 



the said Petition and order for hearing affidavit of Petitioner filed the 21st day 
of May 1868, as also notice of motion, dated the 8th day of June 1868, read, 
and what was alleged by said couusel, his Lordship doth make no rule on this 
application. 

J . Jr. I'erguson. 



— No. 7. — 

Extract fr ;.m the Journals of the House of Commons, Yol. x., p. 289. 

Martis, 19° die Novembris (1689). 
****** 

Resolved, 

That the House doth agree with the Committee, that a writ of error for the 
reversal of a judgment in felony, or treason, is the right of the subject ; and 
ought to bo granted at his desire; and is not an act of grace or favour, which 
may be denied or granted at pleasure. 

* * * * * * 



— No. 8.— 

Extract from the Journals of the House of Lords, Vol. xvii., p. 678. 

Die Martis, 27° Februarii (1704). 

* * * * * * 

Resolved, 

That a writ of error is not a writ of grace but of right ; and ought not to be 
denied to the subject, when duly applied for, though at the request of either 
House of Parliament; the denial thereof being an obstruction of justice, con- 
trary to Magna Charta. 

* * . * * * * 
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